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EXECUTIVE SUMMARY

USAID, in efforts to understand the potential for conflict
resolution programming in Kenya and in the Greater Horn of
Africa commissioned sixteen papers. Fifteen of them are
subject specific. Among the subjects covered are traditional
conflict resolution techniques, violence on women, electoral
violence, state driven conflicts, urban settlements conflicts,
conflicts between agriculturists and pastoralists, ethnic
"clashes", conflict early warning indicators, community based
conflict management practices, trade conflicts, land
conflicts, pastoral cosmology, Islam related conflicts and the
Greater Horn of Africa conflict system.

This paper was commissioned to review conflict resolution
literature and to distill programming lessons from the
literature and the fifteen papers. Towards that end, the
author was requested to discuss how Kenya has managed to avoid
the cataclysmic conflicts which have taken place in the
region. Finally it was supposed to suggest areas which
USAID/Kenya could consider in its programming.

Conflict resolution programming is a new concern in
development programming. Consequently there are many questions
on how it is to be integrated to the normal development
programming concerns. The author did not identify any previous
work specifically done along these lines. Methodologically
then, this is, in more ways than one, a leap into the dark!
Among programming people, there is also some confusion. Should
conflict resolution be part and parcel of governance? Should
it be a stand alone? Should it be part of all sectoral
programmes? How does one define conflict? Are some conflicts
outside the purview of donor intervention? Resolution of some
of these questions would have led to a more elegant
methodology.

Since the author did not find methodological models, he
decided to lead the substantive portion of the paper with a
discussion of the bifurcated source of conflict resolution
thinking. This is found in chapter two after a brief
introductory chapter describing the genesis of the
consultancy.

Chapter two notes that conflict resolution thinking comes out
of two traditions. One tradition emphasizes state to state
interactions. Thus conflict resolution is in the realm of
international relations. In the past, relations between states
would be under the mandate of the Department of State and not
USAID. However, some US Government programmes currently
sraddle the classic distinction between diplomacy and
development. One such thrust is the Greater Horn of Africa
Initiative whose mandate embraces working with the states of
the region. Its initial strategy document emphasized food
security. It could use state driven conflict resolution
mechanisms to address this and many other issues.

The second school of conflict resoclution does not see states
as the only actors in conflict resolution for it emphasizes
that conflict is anchored on intra-state cleavages. In this
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arena individuals, communities, development organizations and
the private sector are joint actors with the state, albeit
unequal. Its major writings have concentrated on the
methodology of resolving or transforming conflict. An
underlying idea for this school is that for conflict to be
resolved, change must come not only to individuals but to
social institutions, including the state. Thus when state
institutions interact with civil society institutions and
development agencies to prevent or transform conflict, there
is nurturing of democratization of state and society. This is
so since the skills of participation, representation and
policy generation are undertaken during the process. This
school operates in the classic realm of development. Its
concerns therefore fit the classic mandate of USAID.

Reviewing the literature of both schools identified two issues
not adequately addressed. These are the problem of a people
wanting to exit from already existing states and the role of
expanding social, economic and political opportunities for
conflict containment. The problem of exit has come to regional
scholarship forcefully given the Somali, Eritrea and Great
Lakes experiences. Exit from states is seen in some
scholarship as part and parcel of resolving conflict. The
expanding economic, social and political opportunities of the
first years of Kenyan independence primarily explain why it
avoided the chaos found in some of the countries in the
region.

Chapter two also argues that the main driving force of
conflict in Kenya is the absence or weakness of a framework
and institutions for popular participation in rulership and
the economy. This conclusion is central to all subsequent
presentation.

The fifteen commissioned papers were assigned so as to use
various methodologies of conflict identification. The key
methodologies are socio-political analysis, conflict impact on
social groups analysis and analysis of rapid change. They are
not mutually exclusive. One should note that they are not the
usual skills looked for in staffing development agencies. It
follows then that those who need to staff conflict resolution
programmes must re-train or hire staff with skills to do these
analyses.

Conflicts are aided by state military peacekeeping, by new
private corporate armies and by non-participatory emergency
/relief activities just as mediators sometimes inadvertently
do more harm than good.

Finally, most literature notes that conflict in the third
world is generally structured around ethnicity. However, all
should be wary of interpreting most conflict as ethnic for
more often than not, ethnicity is a camouflage for other kinds
of conflict.

Chapter three focuses on how Kenya has so far avoided the
cataclysmic conflicts found in some of the states of the
region. It is noted that conflict resolution writing does not
make the point that expansion in the economic, social and
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political arenas minimizes conflict. This was the Kenyan
experience in the first two decades of independence.

The pre-independence populations who hoped that independence
would lead to personal and familial improvement actually lived
the improvements. There was minimum agreement about leadership
by the people and the national elite. The takeover of
Whitehighlands, acquisition of crown lands and acquisition of
urban land and other assets led to economic expansion and
improvements in the standards of living of many people. The
pre-independence idea of majimbo did not lead to conflict for
it was marginalised. Africanisation and deracialisation of
public and private employment not only employed those coming
on to the job market but sent positive messages to the African
component of society which had suffered racial discrimination
during the colonial period.

The expanding economy, during the first twenty years, ensured
that individuals and families were acquiring assets and living
better than before. Although the economy did not perform as
spectacularly for the next thirteen years, there was a lag
between the disaffection triggered by the shrinking
opportunities. This again worked to contain conflict. It is
not clear that the same can be said for the immediate future
for there is no guarantee that economic performance will
improve. Individual and social disillusion is let loose on the
land.

Conflict resolution theory does not dwell on the impacts of
education. Education has expanded spectacularly since
independence. Sociological theory assumes that education leads
to more open and tolerant society. One can thus posit that the
educational expansion is good for Kenya. However, one must
also present the experience of countries like Rwanda where
mass media has been used to feed conflict. An educated
population is not just mobilizable for democratic oriented
behavior but can be mobilized for ethnic conflict ends. In any
case, education is not seen now as the primary pathway to
improvement for many educated are unemployed and the dictates
of cost sharing are such that significant numbers are dropping
out of schools. Access to education, especially at the post-
secondary level is now ethnicised with some communities
claiming that they are not getting their fair share. Issues of
access to education have the potential for leading to
conflicts in the future.

There also has been expansion of peoples' organizations
outside the state and party structure. There are among others
harambee groups, burial groups, clan organizations, churches
and other religious organizations and perhaps most important
cooperatives. These organizations have enabled people to learn
new organizational skills. No doubt they had a role on scaling
down some conflicts even under the single party state. Their
experiences form a base for further development of peoples'
initiatives, particularly for civil society institutions.

Lack of systemic conflict in Kenya to date cannot be explained
only in terms of activities of the population. The Kenyan
state organized itself for control fairly quickly after
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independence. It created many institutions towards that end.
Among these were the single party which managed political
conflict. A dominant civil service assured depoliticisation
and control. Specific laws like the Chiefs Act, the
Preservation of Public Security Act and the Societies Act,
limited assembly and free participation. They also helped keep
the 1id on conflicts for people could not organize openly.

The fact that there has not been many conflicts does not mean
that it is posited that there will not be in the future. On
the contrary. Conflicts are likely to increase and intensify
for the population has exploded without equivalent economic
expansion lately. Traditional social systems, providing
economic cushions and conflict mediation are falling apart.
The young do not recognize these traditions. Individualism is
let loose on the land. The land is not able to carry the
population at existing technology. There are ethnic conflicts
over the land, usually masked under pastoral versus
agricultural production systems. There is rural and urban
landlessness for some of the poorest members of society. Hope
for the future is a past nightmare. Ethnic entrepreneurs prowl
the land protected by an extractive national elite. Systemic
democratization is blocked by electoral violence and lack of
tolerance at the state and individual levels.

In these circumstances it is to be expected that there will be
significant conflicts in the future. Poverty is increasing
with about 50% of the nation's population living below the
poverty line. The future crisis is not just urban poverty but
also shortage of natural resources to support rural
populations.

Chapter Four summarizes the legacies of some of the major
conflicts which took place between 1963 and 1997 for inspite
of the state's attempt to keep a lid on conflict, there were
some. More significant is the fact that their impacts endured.
The key ones are the shifta war, land, livestock raiding,
natural resources driven conflicts and ethnic violence. These
have contributed to the brutalization of society as well as
the genesis of popular violence.

The shifta war was a war for maintaining colonial boundaries
and thereby keeping Somalis in Kenya despite their wanting to
join their kinsmen in Greater Somalia. The legacy of the war
has been marginalisation of the area and a public service
which accepts brutalization of the public.

Freedom fighters who did not like the post -independence
capitalist approach on land in Kenya reverted to the forest to
fight. They were defeated militarily. Their agitation did not
get linked to political parties and their options for a
different land holding regime was extinguished. This put a 1id
on land conflict for a time. The 1id has blown off now.

Livestock raids were significant sources of conflict after
independence. They were important for intra-ethnic inter-
generational capital formation and local level restocking.
They have evolved into large scale militarized sources of
wealth and patronage through national and cross-border trade.
It is conceivable they will continue to threaten not only the
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objectively. Media also informs. This role should be expanded
to assist this society to image the future.

In the long term, democratic practices and tolerance should be
part of the normal education of citizens. Introducing school
curricula on these issues may be useful for the long term
development of a more tolerant society.

If the issues immediately discussed refer to the internal
Kenyan process, there are other issues which are regional in
nature. Among these are the problems of cross border raiding
which can only be resolved by both cross border community and
state actions.

There exists potential conflict over the exploration and
exploitation of both o0il and mineral resources which appear to
straddle borders.

Finally, refugees, as opposed to internal refugees, generate
conflicts. Kenya has hosted refugees from many of the region's
countries. Kenyans have very hostile attitudes towards some of
them. Regionally, other countries are beginning to complain
about refugees costs. Tackling attitudes on refugees and
perhaps finding repatriation solutions should minimize this
type of conflict.



CHAPTER 1: BACKGROUND

Since the end of the Cold War, the emerging world system has
had to figure out how development and international relations
are to be conducted in the new environment. During the Cold
War era, its dictates dominated whatever else was being done
in the international system. In rethinking of interactions
among nations, Africa has featured for a variety of reasons.
First, it is the poorest continent and continues to demand
aid. Second, it has had many leaders propped up by the two
Cold War camps. Now that they are not useful, they have
beenlet loose to forage on their own. Their attempts to forage
has triggered political and economic processes within their
countries and on the continent in general which challenge
their governance, the third major reason. Finally, current
international thinking puts a premium on resolving conflicts
so that they do not lead to wars.

USAID and other United States agencies are part and parcel of
this post-Cold War environment. It has had to rethink how its
development work can address the issues of conflict in the
countries it is undertaking development work. Since policy for
USAID to get involved in conflict resolution has been made,
USAID country offices have to operationalise the policy
concerns.

This paper forms part and parcel of USAID/Kenya's efforts to
think through on how to operationalise conflict resolution. It
is the integrating paper to a broad Conflict Resolution
Consultancy. The objectives of the consultancy are detailed in
Appendix 1.

USAID/Kenya in efforts to understand conflicts in Kenya
specifically and the Greater Horn of Africa in general, not
only commissioned this paper but another fifteen related
papers by independent consultants. Of the eighteen authors, 6
are working in the NGOs sector, 8 are academics in Kenyan
universities, 1 is an editor with a Kenyan business
publication, 2 are full-time land valuation consultants in the
region and one is a full-time consultant in development
management. Of the eighteen authors, thirteen are Kenyans and
four are Americans.

The coordinating consultant, guided by discussions with the
relevant USAID/Kenya staff, identified contributors on the
basis of their experience and academic background. The topics
were assigned to assure coverage of issues which, in the
opinion of the coordinating consultant, could assist
USAID/Kenya develop a programme on conflict resolution.

Among these were:

1. To assess possibilities of conflict over land, forage and
water resources, religion, trade, urban unplanned
settlements, elections, and state authoritarianism.

2. To document and draw lessons from "ethnic" clashes in
Kenya's recent past.

3. To document and assess the extent of violence on women.
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4. To discuss and assess the applicability of traditional
conflict resolution mechanisms.

5. To draw lessons from relevant current conflict resolution
research on practices in the region and Kenya.

6. To cover the issue of early warning antennae, not just for
possible inter-communal violence but also for regional
inter-state conflicts.

This paper serves several purposes. First, it summarises
conflict theory to provide a possible programming framework
specific to Kenya. Second, it discusses how the Kenyan state
has managed conflict - some would say dominated violence -
since independence. Third, it offers a menu of possible
programme activities. The paper is part and parcel of a report
which incorporates the fifteen commissioned papers.
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A. CONFLICT RESOLUTION:THEORY FOR PROGRAMMING

A.l1. TWO SOURCES OF CONFLICT RESOLUTION THEORY

At meta-theory (defined as theory on theories) level, conflict
resolution has come into scholarship from two distinct
traditions. Confusion relgns when some theoreticians try and
merge the two traditions' without being clear that the end of
the cold war has not terminated debate about the role of the
state. State formation, or more accurately, state re-
configuration is still unfinished business in many places. So
are issues of non-state agencies like NGOs and corporate
armies acting in the state arena.

Paylng attention to the nature of the state is important fact
in designing programmes by both USAID and DOS, especially if
such programming is to be coordinated across the traditional
interests of the two agencies, namely, development and
diplomacy.

Inter-State Conflict Resolution Meta-Theory

The first set of theories of conflict resolution addresses
issues between states. A good example of this is the book by
I. William Zartman, tltled Ripe for Resolution: Conflict and
Intervention in Africa. This body of scholarship has exploded
as practitioners of statecraft look for new theory and
practice to inform operations of governments, UN, NGOs,
regional bodies and corporate armies after the end of the Cold
War. It, with twenty-twenty hind sight vision, calls to
question old diplomacy which did not pay attention to
preventing crises between states, forgetting that Cold War
ideological diplomatic programmlng accepted war (the sharp end
of conflict) as a tool to be used against ideological enemy
states. Under the Cold War, development agencies followed the
dictates of ideological diplomacy. War by other means was
development !

This evaluative scholarship emphasises avoidance of war by
state armies. It also conveniently forgets that the business
of creating states, or, in the old the language, “nation
building', is still very much part and parcel of societal
structural issues in as diverse places as Yugoslavia, Sudan,
and Africa's Great Lakes region, to pick only a few examples.
Finally, now that there are no clear ideological enemies, a
rationale has to be found not only for the military, but also
for the diplomatic and development industries of the developed
world. This has to be done in the context of shrinking
budgetary resources for aid in those countries.

This academic literature concentrates on conceptualising
activities which hopefully solve problems between existing
states. It does not address the issue of dlsmemberlng existing
states and creating new states out of existing configurations,
obviously an unfinished business in as diverse places as
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states and creating new states out of existing configurations,
obviously an unfinished business in as diverse places as
former Yugoslavia and the Greater Horn Region, not to speak of
the cauldron of Central Africa. It has nothing to say about
classical development within states other than that military
budgets eat into the resources which could be used for
classical development investment.

The concept of preventive diplomacy is central to this body of
literature. Preventive diplomacy is defined as activities
which enable states to address and solve crises which if
unattended will lead to overt conflict which in turn may lead
to war. Such situations are to be avoided for the nexus of
armed conflict and war, and the attendant wviolence, is
politically and economically costly if undertaken by the
armies of the West. Increasingly war cannot be sold to the
populations of the developed world given that liberal
democracy has "conquered" the other major ideologies and it
may be the "end point of man's ideological evolution" and the
"final form of government" thereby giving mankind the "end of
history" as Fukiyama has argued.3 The populations would rather
invest in the free market and technology which drive the
expansion of liberal democracy rather than investing in
conducting ideological or overt wars. That they might get
desired mineral resources from Africa through corporate armies
may be acceptable.

Of course there is intellectual dissent on whether the West,
and the US in particular, can export liberal democracy’ but
Fukiyama's point is that technology and the market do not
leave room for other systems.

The main actors in preventive diplomacy are states, but the
various theories seek to incorporate other institutions to act
on the behalf of states. These can be the UN, regional
organisations, development agencies, corporate armies or
national civil institutions.

Some authors point out that in post-cold war Africa, the
doctrine of non-interference in the internal affairs of states
has been superseded by the need to settle conflicts using
continental organs. The end of the doctrine of non-
interference in the internal affairs of states, whose central
pillar is the maintenance of the inherited colonial state
boundaries as enshrined in the OAU charter, has enabled
external interference in the internal affairs of some states,
in support of the OAU conflict management activities. Among
the developed states which have taken this opportunity are the
US, France and, the UK, who also happen to have had the
longest military-to-military relationships.5 Corporate armies,
a throw back to the late nineteen century colonisation, are
also becoming key actors in Africa as exemplified by among
othersExecutive Outcomes and Military Professional Resources.

Ironically, Cohen writes: "The devastating wars in Liberia and
Rwanda ...were nurtured and fuelled from neighbouring
countries...It is to be hoped that the wars in these two
countries will serve as a deterrent to governments tempted to
help insurgents overthrow "unsavoury" regimes next door".® Such
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comment points out that the doctrine of interference in the
internal affairs of some states, as understood by
practitioners like Cohen, is still not sensitive to the need
to re-configure states, including the democratisation of state
and society, historically central issues in state formation.
Asefa shares the same confusion when he posits that
traditional structures can become the carriers of consensus
politics whils; expanding present day states to larger
sovereignties.

In any case, within this state driven theory of conflict
resolution, there are programming activities geared to solve
those conflicts which threaten international stability and are
based on the "politics and relations of the countries".’ To the
extent that some states are "defective" and/or “predatory"9
and thus threaten international stability, something needs to
be done to contain them, the realm of preventive diplomacylc
and peacekeeping. Preventive diplomacy and peace keeping in
this perspective is clearly in the realm of inter-state
affairs. It is not in the development realm. It does not
address internal democratisation of either the state or
society.

Within this framework, it is still a relevant guestion how
programming will address the process by which democratic
systems can grow internally without encumbrances from within
and without particularly when driven by external states. Are
we to conclude that democratisation dictates allow states to
interfere in the internal affairs of other states in the same
way militarisation seems to suggest? Is this the lesson of
Nguesso in Congo?

Intra-State Conflict Resolution Meta-Theory

The second distinct body of literature on conflict resolution
concentrates on resolving armed conflict, internal conflicts
or complex emergencies within particular states. In other
words, conflict is essentially intra-national. A good example
of this orientation is Lederach writings.™

This body of literature assumes that the main actors in
conflict management are state and societal institutions.
Broadly speaking then, the conflicts which take place within a
state, including activities of predatory states, complex
emergencies, natural emergencies and internal wars,
development wars and poverty”, are seen as part and parcel of
development and thus are objects of development planning,
funding and implementation.

It can be argued, at the level of meta-theory, that this body
of literature assumes democratisation of state and society
through development for in solving conflicts the involved
parties get to participate in rulership, get representation
and, since most conflicts are about denial of natural
resources and public services, participants get better access
to natural resources and public services. This body of
literature further argues that ultimate conflict, war, is
antithetical to development. Thus there is an urgent
programming need to inform all development actors of the need
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to get into conflict resolution and to take into account
conflict transformation even if only to ensure that sectoral
activities do not generate or exacerbate conflicts. This is my
interpretation of the meaning behind Lederach's statement that
conflict resolution or transformative peacemaking is both
systemic and personal.13 It is only through such that society
begins to insure justice and democracy.

This body of literature insists that in programming,
development actors (be they CBOs, national or international
NGOs, bilaterals, multilaterals or states) respond to
ideological, governance and authority, racial, environmental,
gender and identity, (ethnic, religious, tribal or linguistic)
differences.'® They must anticipate and address conflicts to
assure development and social peace, the new "eternal twins"!"'

Within this body of literature, the quest for early conflict
warning indicators reminds one of the earlier efforts to
identify early warning on drought and other natural disasters.
Those efforts led to non-people oriented techno-fix solutions.
It is to be hoped that as the development industry looks for
early warning indicators on conflict, people will be put
first, as Robert Chambers would put it.

In any case, the CIDA paper, just cited, makes an explicit
argument that when there is open conflict and war, there
cannot be development activities. This is the theatre of
humanitarian aid.'® This position is under attack as a result
of the fact that humanitarian aid at times supports conflict
as we discuss below in the section, "Aiding Conflict".
Development can only be during malaise, denied crisis and
reconciliation and reconstruction phases in a continuum which
sees conflict evolving over time and intensifying as shown
graphically below. An interesting theoretical and programming
question, not raised by this particular approach, is whether
the pattern of conflict evolution is necessarily cyclical!

An underlying meta-theory assumption of this second school of
conflict resolution is that when state institutions interact
with civil society institutions and development agencies to
prevent conflict, there is nurturing of democratisation of
state and society for the skills of participation,
representation and policy generation are undertaken during the
process.

A.2. EXIT FROM A STATE AS CONFLICT RESOLUTION

The two schools of conflict resolution do not address a
critical issue in the Greater Horn of Africa area, namely,
what happens if particular ethnicities are marginalised,
oppressed and are victims of systematic state violence -
genocide. Ahmednasir'’ makes a useful contribution to conflict
resolution theory by bringing to the fore the issues of the
nature of state to be created and what are the collective
rights of nationalities within such a state.

He writes "Because of the failure of African states to develop
ethnic-free values in the running of the affairs of the state,
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it is only fair that all ethnic nationalities who want to form
their own ethnic states should be allowed that right
peacefully, otherwise they will resort to the use of force
which they have all the moral right to use."'®
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This theoretical standpoint is useful, for it brings to
conflict resolution thinking the issue of ethnic access and
equity to state controlled resources, be it objective or
ideological.

From an international relations point of view, it is important
to raise it for the West, the dominant actor in international
relations now, to allow for the reorganisation of states if
particular ethnicities are systematically oppressed.

Ahmednasir elaborates as follows: "The withdrawal of
superpower patronage will encourage disadvantaged members of
society to reassert their rights and re-dress past grievances.
This (together) with demands for democratisation from both
western countries and the grassroots population, will reignite
fundamental questions concernlng the desirability of
particular ethnic groups remaining in current nation
states..... It is really tragic that in spite of the existence
of a problem of such magnitude and such traglc consequences
only one African country (Ethiopia) has in the last thirty
years addressed the issue of peaceful constitutional
secegssion."

By approaching the problem of specific ethnicities being
totally marginalised by the state and society, within the
nation state, Ahmednasir shifts the argument away from just
ethnicity to a problem of nation-building and thus collective
rights of ethnicities within the framework of creating a
nation. His argument is not that ethnicities have the right to
bear arms and thus increase conflict and violence. Secession
should be a collective constitutional right. The use of
violence should be the last resort. The conditions under which
secession should be exercised are specified by Ahmednasir as
follows:

1."When there is gross abuse of human rights directed against
a particular ethnic nationality by the functionaries of the
state....The abuse should be of such scale and ferocity
that it is manifestly clear that it is sanctioned by the
state and is execution of state policy."*
2."When the level of development is so low because the state
deliberately suppresses the advancement of the community in
all spheres of development."
3."When the members of the community are qualitatively and
quantitatively under-represented in the institutions of
power and the state."
4 ."When the state has been engulfed in constant war as a
result of ethnic rivalry between different nationalities".
5."When a combination of the above problems have little or no
prospect of internal corrective remedy".4
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Obviously, genocide should be added to these conditionalities.

Ahmednasir is not alone for one of the most respected American
Africanist, Harvey Glickman, adds the caveat that exit must
not be in the context of war. He writes:

"In certain circumstances politicised ethnicity challenges
existing territorial boundaries, which remain perhaps among
the most pernicious - albeit the strongest - legacies of
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